1514 Special request Advice May 2010

SUBJECT EC request on cetacean bycatch Regulation 812/2004, Item 2
Advice Summary

An overview is presented on the population status of cetaceans concerned by Regulation 814/2004. Since 2004, few
large-scale surveys of cetaceans have occurred in the Northeast Atlantic - and none in the Mediterranean Sea.

Request

"As part of the Memorandum of Understanding between the European Commission and ICES, the Commission has a
standing request to ICES to review the situation of incidental catches of cetaceans and the status of small cetaceans in
European waters.

Beyond this standing request, ICES has been requested in 2008 to base its advice on the assessment of the Member
Sates annual reports on the implementation of certain provisions of Council Regulation (EC) No 812/2004.

We would like to renew such request, and ask ICES to consider the following elements in the next assessment and
advice:

Based on the best available knowledge on the cetacean species concerned by Regulation 812/2004 provide an
assessment of the population status and map their yearly distribution and density in European waters since 2004;

ICES Advice

There has only been one comprehensive survey of the cetaceans in coastal waters of Northwest Europe since 2004 — the
SCANS-II survey of July 2005 (Table 1). This was complemented by a survey in 2007 for cetaceans in offshore waters
north of Portugal (CODA) (Table 2). No similar surveys have occurred in the Mediterranean and Black Seas. Although
smaller scale surveys have been conducted in all waters, the results of these surveys cannot be considered in the wider
population context appropriate for highly mobile species such as cetaceans.

For harbour porpoise Phocoena phocoena, the July 2005 SCANS-1I survey generated a population estimate of 385 617
animals (95% Cl: [261 266;569 153]) on the European continental shelf (including the series of contiguous populations
in the North-east Atlantic and a geographically separated Iberian population). In the North Sea, no significant change in
harbour porpoise abundance was detected between 1994 (SCANS-1) and 2005 (SCANS-II), but a southwards shift in
distribution occurred. A separate population of harbour porpoise may exist in the inner Baltic Sea. Harbour porpoise
abundance estimates for the inner Baltic Sea and off the Iberian Peninsula are low, making these populations
particularly vulnerable to added mortality from fisheries bycatch. SCANS-1I did not survey the inner Baltic Sea but
harbour porpoises in this sea have been classified by the International Union for the Conservation of Nature (IUCN) as
critically endangered, justified by the consideration that the current population size is extremely low (fewer than 250
mature individuals) and probably declining. The Iberian population is estimated to contain only 2646 animals. A
population of harbour porpoises (P. p. relicta) of an unknown size in the Black Sea is listed as endangered by the
IUCN.

The estimated abundance of common dolphins Delphinus delphis in North-west European continental shelf waters in
2005 was 50 507 animals (95% ClI: [28 742;88 751]). The 2007 CODA survey estimated 116 709 common dolphin
(95% ClI: [61 397;221 849]) in European offshore waters. A separate population inhabits the Mediterranean Sea, but is
now only abundant in the westernmost region of the basin. In part of this area (northern Alboran Sea and Gulf of Vera)
common dolphin abundance has been estimated to be 19 428 animals (95% CI = [15 277;22 804]) based on surveys
between 1992 and 2004. There are recent records of common dolphins off Algeria, Tunisia, Malta, in parts of the
Aegean, in the south-eastern Tyrrhenian and in the eastern lonian Seas. However, the distribution and abundance of the
speciesin much of the Mediterranean is not known.
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Tablel

Estimates of cetacean abundance (number of animals) from the SCANS-II survey in 2005. CVsare

given in parentheses (Hammond et al., in prep.). (Note that some of these estimates have been

updated from those presented in the 2009 | CES advice)

Species Total
Harbour porpoise 385 617 (0.20)
Common dolphin 50 507 (0.29)
Common and striped dolphin (including 76 375 (0.25)
unidentified)
Bottlenose dolphin 12 645 (0.27)
White-beaked dolphin 16 787 (0.26)
White-beaked and white-sided dolphin (including 32105 (0.33)
unidentified)
Minke whale 18 599 (0.34)
Table2 Estimates of cetacean abundance (number of animals) from the 2007 CODA survey. Design-based
and model-based abundance estimates are provided for the whole survey area. Best estimates
(based on lower CV) are shown in bold. CVs are given in parentheses (CODA, 2009).
Species Design-based abundance M odel-based abundance
estimate (CV) estimate (CV)
Common dolphin 118 264 (0.38) 116 709 (0.34)
Striped dolphin 61 364 (0.93) 67 414 (0.38)
Common and striped dolphin (including 224166 (0.48) 259 605 (0.37)
unidentified)
Bottlenose dolphin 19 295 (0.25)
Sperm whale 2091 (0.34) 2077 (0.20)
Fin whale 7641(0.21) 9019 (0.11)
Minke whale 6 765 (0.25)
Large baleen whales 8237 (0.20) 9619 (0.11)
Long-finned pilot whale 25101 (0.33) 25 338 (0.35)
Beaked whales 6 992 (0.25) 7343(0.31)

Aeria surveys of the Ligurian-Provenca basin in the Mediterranean estimated 19578 (95% CI: [12 318;27 039])
striped dol phins Stenella coeruleoalba for the winter of 2009, and 13 232 animals (95% Cl: [6640;26 368]) for summer
of 2008. The abundance estimate for striped dolphins in the northern Alboran Sea and Gulf of Vera (1992-2008) was
14 220 individuals (95% Cl: [8827;17 764]).

Pronounced changes in distribution are evident for many cetacean species both within and between years; however no
information exists to map the annual distribution and density of any cetacean speciesin European waters.

Recommendations

Annual assessments of the population and distribution status of cetaceans in European waters can only be provided is if
dedicated annual surveys occur. In areas of very low cetacean abundance (where conservation concerns may be
greatest), it will be particularly difficult to obtain reliable abundance estimates. The cetacean populations in the
Mediterranean and the Macronesian Seas are the most poorly known and these areas should be a high priority for
surveysin the immediate future.

The impacts of human activities should ideally be assessed in relation to biological populations. Work has recently been
conducted on the population structure of harbour porpoise in EU waters north of the Strait of Gibraltar, and ICES could
provide advice on population abundance of harbour porpoises for any sub-division. Investigations into the population
structure of other small cetaceans in Northern European waters and in the Mediterranean Sea are still needed.
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Basis of advice
1. Species of cetacean

Within the North-east Atlantic, the harbour porpoise Phocoena phocoena and common dolphin Delphinus delphis are
the two species most commonly reported as bycatch in fisheries affected by Regulation 812/2004. Other cetacean
species reported as bycatch in fishing gear of 812/2004 fleets include striped dolphin Stenella coeruleoalba, bottlenose
dolphin Tursiops truncatus and long-finned pilot whale Globicephala melas (ICES, 2009), although not regularly or in
such high numbers. Within the Mediterranean Sea, the two cetacean species most frequently reported as bycatch are
common dolphin and striped dolphin (ICES, 2009).

ICES is unable to assess the population level effects of fisheries bycatch for any cetacean species (or any sub-
population) due to insufficient information.

A list of all cetacean species that occur in EU watersisincluded at Annex 3.
2. Stock units

A single harbour porpoise population exists in the North-east Atlantic, ranging from waters off France to northern
Norway (mainly confined to continental shelf waters). A separate Iberian population exists whose range is not yet fully
described but includes the Portuguese and Spanish Atlantic coasts (Fontaine et al., 2007). Separate populations or sub-
populations of harbour porpoise may inhabit the Belts Seas and Kattegat and the inner Baltic Sea (Weimann et al.,
2010). A number of possible stock units within the North-east Atlantic are given in ICES (2010). A sub-species of the
harbour porpoise P. phocoena relicta inhabits the Black Sea.

One population of common dolphin exists in the North-east Atlantic ranging from waters off Scotland to Portugal.
Separate populations occur in the Northwest Atlantic and in the Mediterranean Sea.

Based on both nuclear and mtDNA markers, discrete populations of common dolphins inhabit the western (Alboran
Sed) and the eastern (lonian Sea) Mediterranean Sea(Natoli et al., 2008). A sub-species of the short-beaked common
dolphin D. d. ponticus inhabits the Black Sea.

Based on genetic analyses, population segregation occurs between striped dolphins in the eastern and western
Mediterranean basins (Gaspari et al., 2007, Gaspari et al. in prep.).

3. Status

For the North Sea harbour porpoise population, no significant change in abundance was detected between the 1994 and
2005 SCANS surveys. However, a southwards shift in distribution occurred; densities in the southern part of the North
Sea increased in 2005 while densities in more northern regions, such as off Shetland, Orkney and eastern Scotland,
declined (see Annex 1 Figure 2a and Figure 2b). This finding was supported by co-incident increases in sightings and
strandings in the southern North Sea. In the Celtic Sea and the western English Channel, harbour porpoise abundance
increased between 1994 and 2005. The cause for this increase is not known but, as in the southern North Sea, a
plausible explanation is the movement of animals into these waters.

Little is known about the current distribution of harbour porpoise in the inner Baltic Sea but abundance is very low.

The only abundance estimate for the Iberian population of harbour porpoiseis 2 646 animals (CV = 0.80), derived from
the SCANS-II survey. This extremely low abundance is a cause for concern; and isin marked contrast to the estimate of
358 800 porpoise in the North-east Atlantic population (SCANS-1I, combining abundance data from different survey
blocks).

Within the Mediterranean Sea, common dolphins have sharply declined during the last 30-40 years. In 2003, the causes
of the population decline in the Mediterranean Sea are poorly understood but are thought to include prey depletion and
bycatch.

Harbour porpoise are included on OSPAR’s list of threatened and/or declining species and habitats in Regions |1 (the
greater North Sea) and |11 (the Celtic Sea, and waters off the west coast of Ireland and the UK). The inner Baltic Sea
population of harbour porpoises has been listed as “critically endangered’ by the IUCN. The common dolphin in the
North-east Atlantic is listed as ‘least concern’ by the IUCN. The Mediterranean population of common dolphin is listed
as ‘endangered’ by the IUCN. In 2006, this population was included in Appendices | and Il of the Convention on the
Conservation of Migratory Species (Bonn Convention).
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4. Effects of Regulation 812/2004

Regulation 812/2004 has not been fully implemented by all EU countries in the North-east Atlantic and Mediterranean
Sea and does not cover all vessels and fisheries known (or suspected) to have cetacean bycatch. Existing information on
cetacean distribution and abundance available cannot be used to evaluate the effects of this Regulation because:

e No large-scale survey of cetaceans in coastal waters in the North-east Atlantic has been conducted since 2005
— the year the 812/2004 Regulation was implemented (including use of pingers);

e There has been no basin wide survey of cetaceans in the Mediterranean Sea, and therefore no contemporary
abundance estimates (or information on range) exist for cetacean species in this region;

e Natural population trends that would have occurred in the absence of the Regulation are not known.

5. Other issues

e Other indicators, (e.g. strandings), point to continued high bycatch rates of porpoise in some fisheries in
particular areas in the North-east Atlantic. In the southern North Sea, most of the porpoise bycatch isin gill-
and tangle nets (Haelters and Camphuysen, 2009). The vessels using this gear are not included specifically
under EU Regulation 812/2004.

e The distribution (and habitat use) of the Northeast Atlantic common dolphin population appears to be
changing, although further analysis and investigations are required to substantiate this.

e |n recent years, the number of stranded common dolphins diagnosed as bycatch in UK waters seems to have
declined. The causes of this apparent decline are not known.

e High stranding rates of dead common dol phins have been reported on French and Spanish Atlantic coasts since
2004.

e There are reports in the parts of the Mediterranean Sea of incidental bycatch of common and striped dolphins
in non-EU fleets. For the period December 2002 to September 2003 for the whole driftnet fleet in the Alboran
Sea targeting swordfish Xiphias gladius, it has been estimated that 3110-4184 dolphins (both species) were
taken as bycatch (Tudela et al., 2005).

Extrainformation

Only harbour porpoise and common dolphin have been included in this assessment of cetaceans in the North-east
Atlantic. For information on abundance, distribution and habitat use of other cetacean species, see ICES (2007, 2009b
and 2010). It is not possible to present annual distribution and density maps. Since 2004, only three large-scale surveys
have been undertaken within the North-east Atlantic, which did not overlap in their area of coverage. These surveys
were;

(@ SCANS-I* (Small Cetacean Abundance in the North Sea and adjacent waters) which surveyed continental
shelf waters ranging from southern Norway (c60°N) to the straits of Gibraltar in July 2005; see Annex 1,
Figure 1a);

(b) CODA (Cetacean Offshore Distribution and Abundance in European waters) which surveyed waters off the
continental shelves of Britain, Ireland, France and Spain in July 2007 (see Annex 1, Figure 1b);

() T-NASS (Trans North Atlantic Sightings Survey) undertaken in July 2007 and which surveyed waters to the
west of the area covered by CODA and also more northern European waters.

As dl of the above surveys were conducted during July, they do not provide any information on the distribution of
cetaceans at other times of year. Comprehensive information is not available on seasonal movements or inter-annual
variation in abundance/ densities for different regions in the North-east Atlantic.

Within the Mediterranean Sea, the two main species of concern with regards to Regulation 812/2004 are the common
dolphin and the striped dolphin, as these are most frequently reported as bycatch (ICES, 2009a). Some information on
bycatch of bottlenose dolphin in the Adriatic Sea by Italian pelagic pair trawls was provided last year as part of the
Memorandum of Understanding between ICES and the European Commission. Due to the lack of alarge-scale cetacean
survey of the Mediterranean Sea, ICES is unable to present distribution or density maps for the common and striped
dolphin. A summary of the smaller scale surveys for common and striped dolphins in the Mediterranean is presented in
ICES (2010).

! This covered asimilar, but slightly larger, area to the 1994 SCANS survey
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North-east Atlantic Harbour porpoise— Distribution and abundance

From the line transect surveys (SCANS) conducted in July 1994, the population abundance of harbour porpoise in the
continental shelf waters surveyed was estimated at 341 366 individuals (95% CI: [260 000;449 000]), including
€.250 000 in the North Sea, 33 000 in the Baltic Sea, and 36,000 in the Celtic Sea (Hammond et al., 2002). In July 2005
SCANS-II covered a wider geographical area and produced an estimate of 386 000 individuals (95% ClI:
[261 300;569 200]) for the European continental shelf (SCANS-11 2008), and an estimate of 335 000 individuals for the
region surveyed in 1994.

Off the French coast, no harbour porpoises were reported (visualy or acoustically) within the inner Bay of Biscay
(SCANS-II Block Z) or in the outer Bay of Biscay, west of France. These findings are not representative of the year-
round distribution or abundance of porpoises within this region, as high bycatch rates have been reported in the inner
Bay of Biscay, with an estimated c. 600 porpoise caught in 2008 (ICES, 2009a). Further, since 2002 an increase in
harbour porpoise strandings has been reported along the Atlantic coast of France (Van Canneyt et al., 2009). An
increase in the abundance of harbour porpoises was noted in the Celtic Sea and adjacent shelf waters between July 1994
and July 2005 — increasing from 36 280 (CV = 0.57) to 80 600 (CV = 0.50) individuals, respectively. Highest densities
in 2005 were reported off southern Ireland and along the south-west coast of the UK.

North-east Atlantic Common dolphin — Distribution and abundance

In 2005, ICES reviewed all available literature and unpublished data on common dolphins for assessing their population
status, and also for evaluating common dolphin interactions with fisheries, within the North-east Atlantic. Strong
seasonal movements have been reported within this region, with dolphins being more widely dispersed in deeper
offshore waters during summer (May—October) compared to the winter period (November—April) when pronounced
concentrations occur in the shelf waters in the western English Channel and further offshore in parts of the Celtic Sea
(ICES, 2005). Figure 4 shows the spatial distribution of common dolphins in May in the Bay of Biscay. Data were
obtained over a six year period from 2003 and 2008 Areas of highest abundance occur between the upper Gironde river
plume to waters off the Vendée coast, in the canyons areas in the south of the Bay (Cap Ferret and around), and in
coastal waters off Brittany (G. Certain, unpublished data).

An estimated 50 507 common dolphins (95% CI: [28 742;88 751]) were present in continental shelf and slope watersin
July 2005 (SCANS-I1, 2008). Of this total, 11 141 individuals were estimated to be in the Celtic Sea and contiguous
shelf waters; 4919 in the Channel; 825 in the Irish Sea; and 2 199 in the nearshore waters of the Scottish west coast,
11 661 in waters off the west coast of Ireland, 392 in the inner Bay of Biscay, and 17 916 in waters off the Atlantic
coasts of France and Iberia (Hammond et al., in prep., 2008 see Annex 1, Table 2). Highest densities occurred in the
Celtic Sea and extending into St George’s Channel and the southern Irish Sea, in the western English Channel, along the
continental shelf off southwest Ireland, and to the west of Scotland (south of the Outer Hebrides) and Ireland. The
recent CODA survey estimated that 116 709 common dolphins (95% CI: [56 915;246 740]) were present in European
offshore waters. Highest densities were observed along the continental shelf slope, west of France (see Annex 1, Figure
5). Of the estimated total, 4 216 common dolphins were estimated to be off the west coast of Scotland and north-west
coast of Ireland; 52 749 individuals off the south-west coast of Ireland and further offshore waters off the west of
France; 21 071 individuals in the southern Bay of Biscay; and 38 673 off the north-west coast of Spain. T-NASS
surveyed waters further offshore than those covered in the July 2007 CODA survey. Very low numbers of common
dolphins were sighted in those areas where animals were seen in high abundance during the NASS 1995 surveys
(Lawson et al., 2009). Severa potential reasons for this have been identified: (i) differences in sighting conditions, e.g.
sea state, (ii) uncertain species identification (as other dolphin species were sighted), (iii) a true reduction in common
dolphin density, (iv) ship effect and (v) inter-annual distributional shifts. In addition, due to poor weather conditions,
some of the NASS survey tracks were not covered in the June 2007 survey (IWC, 2009).

M editerranean Sea Common dolphin — Distribution and abundance

This speciesis now only relatively abundant in the westernmost portion of the Mediterranean basin (Alboran Sea), with
sparse sightings records off Algeria and Tunisia, small concentrations around the Maltese islands and in parts of the
Aegean Sea, and relict groups in the south-eastern Tyrrhenian and eastern lonian Seas (Bearzi et al., 2003; see Annex 2,
Figure 1). An estimated 19 428 animals(95% ClI: [15 277;22 804]) inhabit the northern Alboran Sea and Gulf of Vera
(Cafadas and Hammond 2008; data obtained between 1992 and 2004). Average densities were higher in summer than
in winter, and higher in the north-western Alboran Sea than in the eastern Gulf of Vera. No overall trend in abundance
was evident in the northern Alboran area. However, a decline was observed in the Gulf of Vera, with summer densities
threefold lower during 1996-2004 than during 1992-1995 (see Annex 2, Figure 2). The number of common dolphinsin
Kalamos of western Greece, has declined from about 150 animals in 1996 to about 15 common dolphins in 2007
(Bearzi et al., 2008).
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M editerranean Sea Striped dolphin — Distribution and abundance

Although the striped dolphin is the most abundant cetacean in the Mediterranean Sea, in both the eastern and western
basins), it is not found at uniform densities. The greatest densities occur in highly productive, open waters beyond the
continental shelf (Forcadaet al., 1994, Frantzis et al., 2003, Gannier, 2005, Notarbartolo di Sciara et al., 1993). In 1991,
the population in the western Mediterranean, excluding the Tyrrhenian Sea, was estimated to be 117-880 individuals
(95% ClI: [68 379;214 800]) (Forcada et al., 1994). No abundance estimates are available for the eastern Mediterranean
basin and no current estimates of abundance exist for the whole western Mediterranean basin. Aerial surveys were
conducted in the Ligurian-Provencal basin (Annex 2, Figure 1) in winter 2009 (January, February) and summer 2008
(August) to estimate abundance of striped dolphins. The winter abundance estimate was 19 578 animals (95% ClI:
[12 318;27 039])(Panigada et al., 2009). The summer abundance estimate was 13 232 animals (95% CI: [6640;26 368]).
The summer 2008 estimate was dightly more than half (25 614 individuals; 95% Cl: [15 377;42 658]) of that from a
survey conducted in 1992 in the same area with comparable effort. The abundance estimate for striped dolphins in the
northern Alborén Sea and Gulf of Vera (1992-2008) was 14 220 individuals (95% Cl: [8827;17 764] (Hoschle and
Cafiadas, unpublished data). Relative abundance was highest in the north-western Alboran Sea. Highest densities were
observed in deeper waters, with relatively low densities in shallow waters (Hoschle, 2008). In the central Spanish
Mediterranean Sea, the abundance of striped dolphins was estimated at 15 778 animals (95% CI: [10 940;22 756])
(Gomez de Segura et al., 2006). In waters off the Italian Aeolian Islands, striped dolphin abundance was estimated to be
4030 individuals (95% Cl: [2239;7253)]) (Fortunaet al., 2007).
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Annex 1

Figurel.
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(a) Survey blocks defined for the SCANS 11 survey. Blocks S, T, V, U, Q, P and W were surveyed
by ship. The remaining blocks were surveyed from aircraft (SCANS-11 2008), (b) CODA survey
region divided into the survey blocks, and survey route (in red) (CODA, 2009).

Latihde

Estimated harbour porpoise density (animals per km?) in July in (a) 1994 and (b) 2005 (SCANS-II,

2008).
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